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CO3JAHME AIIEJJIAIMOHHBIX 1 KACCALIMOHHBIX CYJ10B
B POCCUMCKOM ®EJEPAIIMA U IIPOIIECCYAJIBHOE
3AKOHOJATEJIBCTBO: IPOBJIEMBI U ITIEPCIIEKTHUBbI
(HA IPUMEPE I'PA’YKIJAHCKOI'O CYJOITPOU3BO/JCTBA)

AHHOTALMSA.

Axmyanvrocms u yeau. B Poccun Haumnas ¢ 1991 1. npoBoautcst MacurrabHas
cynebHas pedopma, HampaBIieHHAs Ha YIIOPAJOYCHHE CyAeOHOW CHCTEMBI M OITH-
MH3aluIo CyJonpoun3BoicTsa. lIpobmema kadecTBa OTHIpaBICHUS NPaBOCYIAHS U
PaBHOMEPHOTO paclpeesieHus] JIeNl BCErla CTOUT OCTPO, YTO M 3aCTaBHIIO 3aKOHO-
Jarens M CyAeHCKoe COOOINECTBO CEPhE3HO M3MEHUTH 3aKOHOJATENBCTBO O CYIO-
ycTpoiicTBe, 3T0 U ObuTo caenano B urone 2018 r. Llens paboTsl — mpoaHaIH3HpO-
BaTh BHECEHHbIE M3MEHECHNS, BBIJCIUTh UX IIPEUMYILECTBA U HEJOCTATKH.

Mamepuaner u memooOvl. Peanuzanus uccienoBaTeIbCKUX 3a1ad ObUla JOCTHUI-
HyTa Ha OCHOBE aHAJIN3a PabOThl CUCTEMbI apOUTPAKHBIX CYJIOB, MO 00pa3Ily KOTO-
POl M OBUIM YYPEKAEHBI CIEHHUAIN3UPOBAHHBIE CYAbl B CHCTEME CYJOB OOILEH
topucaukiyy B P®. C cBsi3u ¢ 3TUM IPOM30LUIO pa3/ieieHHe CTPaHbl Ha anesuIsiy-
OHHBIE W KAacCallMOHHBIE OKpyra. AINEISIIHOHHOMY M KacCallMOHHOMY OKpyram
MOJICYIHBI JIela, PACCMOTPEHHbIE B Pa3HBIX cyObekTax P®. IIpu s3ToM rimodansHbIX
M3MEHEHHH B ITPOLIECCYaTbHOM 3aKOHOIATEIBCTBE 0K HE MMPOU30IIIO.

Pesynvmamei. IIpo6iieMbl 00bEKTUBHOCTH M OECIIPUCTPACTHOCTH CYABU MPH TO-
CTaHOBJICHUH CYAE€OHOTO aKkTa 0OyCIOBHMIM CO3[AHHUE CIEIHAIN3UPOBAHHBIX CYyJIOB,
OCHOBHasI I1e]Ib KOTOPBIX — UCKIIOUUTEIBHO PACCMOTPEHHUE aNeISIIUOHHBIX U Kac-
CallMOHHBIX KaJl00 Ha PELICHUs] HIKECTOSAIUX CyI0B. JlaHHbIE N3MEHEHUS TIPU3Ba-
HBI MCKJIIOUUTh Y4acTHUE OJHOTO U TOTO K€ CyIbH MPH PACCMOTPEHUH JAENA 10 BbI-
LIECTOSIEH NHCTAHIIMK, YTO Ha NMPAKTUKE ObLIO HepenkuM sBieHueM. [loatomy ca-
MBIM ONTHMAJIBHBIM pElIeHHEeM OYZeT CO3/laHue amleUISILMOHHOTO CyJa, He Haxo-
JUIILErocsi Ha TeppuTopuu cyobexta Pd, B KOTOpOM 1eno paccMaTpuBaeTcsi Io
NIepBOH MHCTAHIINY.

Buisoowr. 3yyenne npoOiieMbl 0OBEKTHBHOCTH W OECIIPUCTPACTHOCTH CYyIbH
IIPY TIEPECMOTPE PEIICHHS HIDKECTOSIIETO Cya IOMOXKET ONTUMU3NPOBATH HArpy3-
Ky Ha CyJIbIO, CO3/1aCT YCJIOBHUS IJIsi CTAOMIBHOCTH BBIHOCHMBIX PEIICHUI U TEM ca-
MBIM YKPEIHT JI0OBEPHE K ITPABOCY TUIO.

KnroueBble cji0Ba: aneuIssiHOHHOE NIPOM3BOACTBO, KACCALIMOHHOE MPOU3BOJCT-
BO, MPaXXJaHCKUI IIpoLecc.

K. A. Ermolaev

CREATION OF APPELLATE AND CASSATION COURTS
IN THE RUSSIAN FEDERATION AND PROCEDURAL
LEGISLATION: PROBLEMS AND PROSPECTS
(BY THE EXAMPLE OF CIVIL PROCEEDINGS)

Abstract.
Background. In Russia, since 1991, a large-scale judicial reform has been carried
out, aimed at streamlining the judicial system and streamlining legal proceedings.
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At all times, there was an acute problem of the quality of the administration of jus-
tice and the even distribution of cases. This prompted the legislator and the judicial
community to amend the legislation on the judicial system, which was done in July
2018. The purpose of the work is to analyze the changes made, to highlight their ad-
vantages and disadvantages.

Materials and methods. Since the Russian legal system is close to the Romano-
Germanic, it is natural that the foundations of the judicial system introduced into the
Russian legal system were taken from Europe, including the institutions of appeal
and cassation. Nevertheless, the national legal system is characterized by originality.
The implementation of research tasks was thus achieved based on the analysis of the
system of arbitration courts, on the basis of which specialized courts were estab-
lished in the system of courts of general jurisdiction in the Russian Federation.
In this regard, there was a division of the country into appellate and cassation dis-
tricts. The appellate and cassation districts have jurisdiction over cases considered
in different regions of the Russian Federation. At the same time, global changes in
the procedural legislation have not yet occurred.

Results. The problems of objectivity and impartiality of a judge in deciding
a judicial act led to the creation of specialized courts, the main purpose of which
would be solely to consider appeals and appeals against decisions of lower courts.
These changes are designed to exclude the participation of the same judge in the
consideration of the case by a higher authority, which is not rare in practice. There-
fore, the most optimal solution will be the creation of an appeal court, which is not
located in the territory of the subject of the Russian Federation, in which the case
was considered at first instance. Certainly, this may lead to additional legal costs,
but at the same time, the active implementation of information technologies in do-
mestic legal proceedings will help reduce them, making justice more accessible to
everyone.

Conclusions. Studying the problem of objectivity and impartiality of a judge
when reviewing a decision of a lower court will help optimize the burden on the
judge, create conditions for the stability of decisions made and thereby strengthen
the credibility of justice.

Key words: appeal proceedings, cassation proceedings, civil proceeding.

Hagatas B 1991 r. cymeOHas pedopma B Poccun mpojoinkaeTcsl U B HAIA
nmuu. 2012 1. cTan mepexomaHbIM, MTOCKOJIBKY MPOOIEMBl OPTaHU3aIuN CyA0B, Kade-
CTBa OTHPABIICHUS MPABOCYIUSI U PABHOMEPHOTO pacIpeneseHuUs A€ MOITOIKHY-
JIM 3aKOHOJATENsI K ITOATOTOBKE M BHECEHUIO OUYEPETHBIX M3MEHEHUN B 3aKOHOMA-
TensCTBO [1]. Bru3ocTs poccHifickoil MpaBOBOW CHCTEMBI K pPOMaHO-TEPMaHCKOM
MpenojaraeT OOMEH ONBITOM OpraHM3alnu CyIOeOHOW NesTeNbHOCTH MMEHHO
C BeAyUIUMU cTpaHaMu EBpoOIEI, Kak ee apxuTekTopaMu. IMEHHO ¢ y4eToM eBpo-
MEHCKOTo OMBITa B POCCHUCKHX CyAax OOIIeH IOPUCIMKIINM BBEACHA B KaueCTBE
00s13aTeTbHON BTOpasl aneuisaiuoHHas WHcTaHius [2]. Ho nums ogHO ocTanoch
HEU3MEHHBIM: TIPOIIeCCyallbHBIC TIPaBa y JIMIl, YYaCTBYIOMINX B AeJie, TOYHO TaKue
e, KaK 1 B Cy/ie IepBOH MHCTAHIHH .

Cyn aneyusiiIiOHHON WHCTAHIIMKA TTOBTOPHO paccMaTpUBAeT JEN0 B CyAeO-
HOM 3acelaHuy MO MpaBWJIaM MPOU3BOACTBA B CyJE€ MEPBON MHCTAHIUHU C YIETOM
OTpaHUYECHHM, yCcTaHOBIEHHBIX 1. 6 cT. 327 ['TIK PO, mpu 3TOM OH Takke BIpaBe
MIPOBEPHUTH PEIIEHHE Cy/a NepBOil MHCTAHIIMH B MOJHOM OOBeMe: OBLIH JIU JIOMY-

! Te e npaBmIa NPUMEHSIOTCS ¥ NP PACCMOTPEHUH ANEIUIILMOHHOI %Xano0bl HA PElICHHE
MHUPOBOTO cybH [3].
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IICHBl HAPYIICHUS] MATEPUATBHOTO U MPOLECCYaAbHO MpaBa, CyIIECTBEHHBI JIU 3TU
HapyweHus [4]?

YV KaccallMOHHOW MHCTaHIUU MOJTHOMOYHMS OCTAJIUCH MPEKHUMMU.

U Bce ObI HUUETO, HO B TOCNEIHEE BPEMs BOIIPOC OOBEKTUBHOCTH, MOTHOTHI
1 000CHOBAaHHOCTH CyJICOHBIX aKTOB ale/UISIIMOHHON WHCTAHIIMU CTaJl OIHHUM W3
caMbIX 00CYXTaeMBIX B CynelickoM cooOrecTBe. Kpome TOro, B CBS3U CO BCTYII-
nenneM B cuity Konekca aiMUHICTPaTHBHOTO CYyAONpou3BoicTBa PO kommdyecTBo
paccMaTpUBaeMBbIX CyJaMu JIe] CTPEMHUTEILHO PacTeT, a BMECTE C HUMU U Harpys-
Ka Ha CyJbI0 M KOJMYECTBO )Kaj00. Y CTOMYNBYIO TEHIEHITHIO POCTa, CIeI0BATEIb-
HO, TIOKa3bIBaET U Kaccanus. B cBs3u ¢ 37THM BO3HUKAET BONPOC 00 00BEKTUBHOCTH
U OCCIPUCTPACTHOCTH CYAEH, U OTO MPU TOM, UYTO ANEIUIAIMOHHBIC U KacCaIllOH-
HBIE JKaJI00Bl pacCMaTPHUBAIOTCS CYIBSIMHU KOJUIETHAIBHO. B CBS3M € 3TUM cTan ax-
TyaJleH BOIIPOC 00 YUPEKJICHUU CIICIUATH3UPOBAHHBIX CYIOB — alleJUISIIIMOHHOTO U
KaCCaIlMOHHOTO COOTBETCTBEHHO.

Omnpe/eneHHbIe BOIIPOCH BBI3BIBAT U (DAKT COBMECTHOT'O HAXOXKACHUS arel-
JSIUAOHHOW M KacCallMOHHOM MHCTAHLMU MOJA PYKOBOJICTBOM OJIHOTO IpejcenaTe-
ns1. B aToM 3akoHOaTeIeM 000CHOBAaHHO YCMAaTPUBACTCS KOPPYIIIUOHHAS COCTAB-
JISTIOMIAst, KOTOpask CO3acT yIpo3y OTMEHBI PelIeHHs KaK Cy/a MepBOi WHCTAHIIUH,
TaKk W aneusnuoHHo. [Ipudyem mo KaccallMOHHON MHCTAaHLUU PacCMaTpUBAiIOCh
JIEJI0 TeM K€ CaMbIM CYIOM, UTO W TI0 aleUISIIHOHHOH, ITyCTh H B HHOM COCTaBe
cyneii. [lpu aToM cyn, paccMaTpUBArOIIU €0 10 00EUM WHCTAHIHSIM, OBLIT OJTIH —
cyn cyonrekta PO! Hepenko Ha mpakTHKe BO3HMKalla CHUTYyaIlHs, KOTJa CyIbs, He-
KOTJIa pAaCCMAaTPUBAIOIIHHA JIeNI0 B KOJUIETHH TI0 aleJUISIIHOHHON WHCTAHIINH, BIIO-
CJICJICTBUM CTaHOBWJICS wieHoM [Ipe3unuyma cyna cyObekTa u eMy MOCTYIajao Ha
paccMOTpEeHHE JIEJI0, KOTOPOE OH YK€ pacCMaTpHUBAN paHEe, HO MO HIDKECTOSIICH
WHCTAHIINW. AHAJIOTHYHAS CUTYyalus BO3HHUKAJA, €CII MUPOBBIE CYIIBH MEPEXOIHU-
JU B paliOHHBIC, TUOO M3 PAalOHHBIX (IPUPABHEHHBIX K HUM TOPOJICKHX) B CYJbI
cyOBekTOB. B 3TOM ciy4ae mpejicenaTelto cyja OObEKTHBHO HE BCErla yaaeTcs
MIPOKOHTPOJUPOBATH JBIKEHUE BCEX [l M TapaHTUPOBATh PACCMOTPEHHE Jeia
B COCTaBE, B KOTOPOM HHUKTO M3 CyJleil paHee HE paccMaTpuBaj JIEJO0 IO HIKEe-
CTOAIIeH MHCTAaHIIMHU. B ciydae, ecim nmma, y4acTBYIONIHE B Jelie, OKa3bIBAIUCH
B TaKOH CHUTYaIllH, TO TO B JIyUIIIEM CIydae BJIEKIIO OTBOJ CYIbH IO XOJaTaliCTBY
YKa3aHHOTO JIUIa, B KpaifHEM IOXOIWIO BIUIOTH O TOCPOYHOTO IMPEKPAIlCHUS
nostHoMoun cyapu 1mo pemreHnto KKC. M momoOHast cuTyarus dpeBata KoJaoc-
CAJIbHBIMM WMUJKEBBIMH MOTEPSMH Kak JJIs CaMOTo CyJa, Tak W Ui CyIeOHOH
BJIACTH B IIeJIOM. Benp Takue MEHCTBUS yMaJSIOT aBTOPUTET CyAeOHOM BIACTH U
TEM CaMbIM ITOAPHIBAIOT JOBEPHUE K HEH.

B Takoii cutyanuu CymiecTByeT JIMILb OJUH BBIXOJ — Y€TKO OTJCIUTH amei-
JSAIUI0 OT Kaccanuu, 4To u Obuto caenano. 30.07.2018 BcTymwi B CHIIy 3aKOH,
KOTOPBIM KakK pa3 M yYpeKICHbBI NaHHbIe CYIbl U CTpaHa MOJICICHa Ha IIAThH arell-
JSIUOHHBIX W JICBATh KACCAIIMOHHBIX OKPYroB. Takoe JelieHue OOECIeYHT TIIa-
TEThHOE PACCMOTPEHHUE Jieja U CBEJET JIMIHYIO0 3aHHTEPECOBAHHOCTH Cy/Ael K Hy-
mo. TeppuropuanbHas OTAAIEHHOCTh CYJIOB, OJJHAKO, MOXKET U 3aTPYIHUTH SBKY
JUI, YYaCTBYIOIIMX B JIEJie, a TaKXKe CICIHAINCTOB M JKCIepToB. OmHAKO ATy
mpobieMy yaIOCh YaCTUYHO PEIINTh ITyTEM HCIOJIB30BAHMS CUCTEMBI BHIECOKOH-
(bepeHII-CBsA3M, HO TOKAa MPUMEHSIETCS OHAa HEJOCTATOYHO INMUPOKO U CyJIbU He-
OXOTHO YIOBIIETBOPSIOT XOJaTaiiCTBa O MPOBEACHUM CYJACOHBIX 3acCHaHUi TaKUM
crocobom [5].
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[Ipencenarens Bepxosaoro Cyna P® B. M. Jlebener noanep:xan 3Ty WHU-
nuaTuBy. Mes BblieneHNs CHeUaTu3UpPOBAHHBIX KAaCCAIIMOHHBIX M alleJUISIIUOH-
HBIX CYZOB B OTHAENBHBIA BHJ OblUIa MO3aMMCTBOBaHA M3 CHCTEMBI apOMTPa’KHBIX
cynoB Poccun. Ilpaktuka ¢opmupoBanusi apOUTpakHBIX aleJUISIIMOHHBIX CYyIIOB
MoKasaja, 4To (hOpMHpOBaHUE ANEIUIALMOHHON MHCTAaHLIUHM KaK CaMOCTOSTEIbHOI
CyneOHOH CTPYKTYpHI — aleUILHOHHOIO CyAa — CYIIECTBEHHO W IOJIOKHUTEIBHO
BJIMSCT Ha KAYEeCTBO MPUHUMAEMBIX CYJCOHBIX aKTOB C TOYKH 3PEHUS UX 3aKOHHO-
CTH, OBICTPOTHI M KauecTBa [6].

W3menenus, 3aTpoHYBIIHE CyAOYCTPOHCTBO, HECMOTpS Ha MX MacIiTaod-
HOCTb, (PaKTHUYECKH JIMIIMIN NPE3UAUYMBI CyIOB CYOBEKTOB MOJHOMOYHS pac-
CMOTPEHMsI KacCallMOHHBIX kano0. Ilpu 3ToM B CTPYKType HOBBIX 00pa30BaHHBIX
CYIOB TaKXe UMEIOTCS MPE3UAMYMBI, HO MX (YHKLIUH CBOIATCS JUILL K OOIIEeMy
Cynie0OHOMY KOHTPOJIO M 0000IIeHuto cyneOHoi npaktuku [7]. MHBIME cioBamu,
MPOM30III0 00BENHEHNE MPE3UINYMOB HECKOIBKUX CYAOB CyOBEKTOB B Ipelie-
Jax aneJUBIIMOHHOTO M KacCallMOHHOI'O OKPYTOB B OTHENbHBIE CyIbl. Ilpu sToMm
KOJUIETHaJIbHOE PACCMOTPEHHUE JIeJI COXPAHWIIOCh, U B KaXKI0M M3 HOBBIX 00pa3o-
BaHHBIX CYZOB CO3/aHbl CyAeOHbIE KOJUIETHH IO TPa)KIaHCKHM, YTOJIOBHBIM U aj-
MHUHHUCTPAaTUBHBIM Ji€JIaM COOTBETCTBEHHO.

Koneunas nienp 3TX npeodpazoBaHuil — yiIydllleHHe KadyecTBa OTHPaBICHUS
NPaBOCYAUSl ¥ CBEICHHE K HYJIIO JINYHOW 3aWHTEPECOBAHHOCTH CYAbU NPHU BBIHE-
CEHHH Cy1eGHOTO MOCTAHOBJICHHS .

OnHako B IOPUANYECKOH JIUTEpaType HEPEIKO BCTpEUaroTcs M AUaMeTpallb-
HO NIPOTHBOIIOJIOXKHBIE TOYKH 3PEHUSI OTHOCUTEIBHO NPUHIUIIHNAIBHOIO pasiene-
HUSl aneUIIUOHHON U KacCallMOHHOW WHCTaHIMK Ha JIBA CAMOCTOSTEIBHBIX CyJa.
CyTb MX CBOAUTCS K TOMY, YTO ONMCHIBaEMbIC M3MEHEHHS HE TOJIBKO HE periar
npoOieMy JOCTyIa K MPaBoOCYIHI0, HO U BOBCE YCYT'YOAT ee, 1a U Ha AeATeIIbHOCTH
CaMMX CYJOB 3TO CKa)KeTCS MCKIIOUMUTEIBFHO HEraTUBHBIM 00pazoM. U1 sTomy ecTb
pasyMHOe 00bsCHEHHE. Bo-IIepBBIX, 9TO yXKe MpeLyCcMaTpuBaeT TEPPUTOPHATIBHYIO
OTIAJICHHOCTH (a OHa M3MEPSETCsl COTHAMU KMJIOMETPOB) AaHHBIX CY/IOB OT PErHO-
Ha, B KOTOPOM [I€JI0 pacCMaTpUBAJIOCh IO NEPBOM MHCTAHIIMU, YTO HEMHHYEMO
TIOBJIEYET YBEIHMUEHHUE CyNeOHBIX pacxooB. Bo-BTOPBIX, 3TO MOXKET NMPUBECTH U
K (paKTHYEeCKOMY YBEIMUYCHHIO CPOKOB PACCMOTPEHHS AllEIUISIIMOHHBIX U Kaccalu-
OHHBIX Xajio0, ¥ 3TO yBeJIWYeHHE OyAeT o0ycioBiieHO (haKTUYECKOW meperaucit
Jena B BBIIECTOSAIINHI cya. bonee Toro, yBennuuTcess U Harpy3Ka Ha OIOJKET B dac-
TH (UHAHCUPOBAHUS AEATEIPHOCTH cynoB. OHAKO, IO MHEHMIO 3aKOHOJATEJIEH,
JaHHas Mepa Oyner, Hao0opoT, CIIOCOOCTBOBATH ONTHMHU3AIMH PACXOA0B OI0KeTa
MIOTOMY, YTO B HOBbIE 00pa3oBaHHbIC CyIbl OyIOyT Ha3HayaThcsl HA JOJKHOCTH CY-
A CYIIOB CyOBEKTOB WMJIM Ja)Ke CyJIbH aleJUISIIHOHHBIX H OKPYKHBIX apOUTpaK-
HbIX cynoB [9]. B-TpeThux, eciau COXpaHUTh CYILIECTBYIOUIMH MOPSIAOK MOAAYU
aneJUIALUOHHOM Kano0bl, PELIEHUs] BOIIPOCA O HAIIPABIEHUH I'Pa)XKIAaHCKOIO JAeia
B CyJ ame/UIILMOHHOW MHCTaHUUH, W3BEIIEHHS B CylcOHOEe 3acelaHue, a TakKe
MOJaYl BO3PKEHUH Ha aNeIUIAIMUOHHYIO XaJlo0y, TO MOTYT OBITh IPOOIEMBI
¢ obecrieuenreM siBKU. C Apyroil CTOPOHBI, HUKTO HE MEIIaeT pacCMOTPETh JKajo-
OBl U B OTCYTCTBHE JIULI, YYAaCTBYIOIIUX B jAene. To xe camoe KacaeTcs U paccMoT-
PEHHSI YaCTHBIX Kajlo0 Ha ompeziesieH s CyA0B. B n1aHHOM CUTyalluu monaraem, 4To
HEOOXOJUMO YIPOCTUTH MPOLENYPY PAcCMOTPEHHS ANeUIILUOHHON KanoObl 1o

! Heuro mogoGHoe MIPOUCXO/UIIO B IOPEBOJIIOLIMOHHBIN U COBETCKHIA nepuosl [8].
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KaTeropusM JieJ U Ha3HayaTh CyJIeOHOe 3acelaHne JIUIIb PU BOSHUKHOBEHUH He-
00XOJIMMOCTH BBISICHEHHS KaKUX-JIU0O0 00CTOSTEILCTB JMOO0 M0 XOMATAlCTBY JIHII,
yyacTByomux B geine [10].

[To HamemMy MHEHHIO, HE CIIEIyeT MEHSATH MOPSAIOK MTOAAYN aNeIIITHOHHON
Kajo0bl U Bce 0€3 MCKITIOUCHIS MPOIeCCYaabHbIC NEHCTBUS, KACAIONTHECS TIPHHSI-
THS )KaJIO0BI K PACCMOTPEHHIO M BO3paKEHUH Ha Kao0y.

CrouT HalesAThCs, 9TO ITOT ATAI chopMHpyeT Oa3y Al HOBOTO, KAUeCTBEH-
HO MPEe0OPa30BaHHOTO MPABOCY/US 110 TPAKIAHCKUM JIEIIaM.
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